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INFO-LETAK br. 05/2016

Upucivanje i zastita zaposlenih upucenih
na privremeni rad u inostranstvo

Dana 13. januara 2016. godine poceo je sa primenom novi
Zakon o uslovima za upucivanje zaposlenih na privremeni rad u
inostranstvo i njihovoj zaétiti (,SI. glasnik RS*, br. 91/2015; u
daljem tekstu: ,Zakon®).

Zakonom je na jedinstven nacin uredeno pitanje radnopravnog
statusa zaposlenih u periodu dok se nalaze na privremenom
radu u inostranstvu, u situaciji kada su na rad u inostranstvo
upuceni od strane poslodavca, kao i uslovi i postupak
upucivanja zaposlenih na privremeni rad u inostranstvo.

Pod pojmom upucivanja na privremeni rad u inostranstvo u
skladu sa odredbama Zakona podrazumeva se upucivanje ,na
rad“ kao i upuc¢ivanje ,na stru¢no osposobljavanje i
usavrSavanje za potrebe poslodavca“, a odredbe Zakona se
primenjuju na poslodavce koji upucuju zaposlene radi
obavljanja:

* rada u okviru izvodenja investicionih i drugih radova i
pruzanja usluga;

« rada ili stru¢nog osposobljavanja i usavrSavanja za
potrebe poslodavca u poslovnim jedinicama
poslodavca u inostranstvu;

« rada ili stru¢nog osposobljavanja i usavrSavanja za
potrebe poslodavca u okviru medukompanijskog
kretanja.

Odredbe Zakona se ne primenjuju na one zaposlene koji su na
sluzbenom putu u inostranstvu, u situaciji kada sluzbeni put
traje do 30 dana u kontinuitetu, odnosno 90 dana u toku
kalendarske godine, sa prekidima.

Trajanje upucivanja:

 Poslodavac moze uputiti zaposlenog na privremeni
rad u inostranstvo u trajanju do 12 meseci sa
mogucéno$céu produzenja. Pritom, zaposleni koji se
upucuje na rad u inostranstvo mora biti zaposlen na
neodredeno vreme;
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Assignment and protection of employees
sent on temporary work abroad

On 13 January 2016. started the application of the new Law on
conditions for sending employees on temporary work abroad
and their protection ("Official Gazette of RS", no. 91/2015;
hereinafter "The Law").

The Law uniformly regulates the issue of equal status of
employees in the period while they are temporarily working
abroad, in a situation when they have been sent by the
employer to work abroad, as well as the conditions and the
procedure for sending employees on temporary work abroad.

The notion of assignment to temporary work abroad in
accordance with the provisions of the Law includes both
assignment "to work" as well as assignment "to vocational
training and training for the needs of the employer". Provisions
of the Law apply to employers who assign their employees to
perform abroad:

 work in the execution of investment and other works
and provision of services;

« work or vocational training and training for the needs
of the employer in the employer’s business units
abroad;

» working or vocational training and training for the
needs of the employer under the intercompany
movement.

The provisions of the Law do not apply to those employees who
are on a business trip abroad, in a situation when a business
trip takes up to 30 days continuously, or 90 days during the
calendar year, with breaks.

Duration of the assignment:

» Employer may assign the employee on temporary
work abroad for up to 12 months with possibility of
extension. In doing so, employee who is assigned to
work abroad must be employed for an indefinite period
of time;
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* lzuzetno, na rad u inostranstvo mogu biti upuéeni i
zaposleni koji rade na odredeno vreme u kom slu€aju
se vreme Koje je zaposleni proveo na radu u
inostranstvu ne uracunava u zakonsko ogranienje
trajanja radnog odnosa na odredeno vreme, ali u
svakom slu€aju upucivanje ne moze biti duze od
vremena za koje je zaklju€en ugovor o radu;

* Da bi zaposleni bio upuc¢en na rad u inostranstvo
potrebno je prethodno pribaviti njegovu/njenu pisanu
saglasnost, osim ukoliko je moguc¢nost upucivanja
predvidena ugovorom o radu zaposlenog.

Najznacajnije obaveze za poslodavca:

Pored navedenih uslova u pogledu trajanja upuéivanja, Zakon
predvida i izvesne obaveze za poslodavca, a to su pre svega:

 obaveza zaklju€ivanja aneksa ugovora o radu sa
zaposlenim koji se upucuje na rad u inostranstvo, a
koji mora sadrzati Zakonom utvrdene elemente;

» obaveza da izvr8i promenu osnova osiguranja za
zaposlenog;

*obaveza da o svom troSku zaposlenom obezbedi
smestaj i ishranu, odnosno prevoz za dolazak i
odlazak sa rada ili naknadu troSkova za te svrhe, kao i

» obaveza da zaposlenom koji je upuc¢en na rad u
inostranstvo obezbedi zaradu koja ne moze biti manja
od garantovane minimalne zarade po propisima
zemlje u koju je zaposleni upucen na rad, itd.

Za vise informacija o ovome kontaktirati

» Exceptionally, the employees who work under
fixed-term contracts may also be assigned to work
abroad, in which case a period of time that the
employee spent working abroad is not included in the
legal limit on the duration of employment for a limited
period of time, but in any case, the assignment cannot
be longer than the time for which the employment
agreement was concluded;

* In order for the employee to be sent to work abroad it
is necessary to obtain his/her written consent first,
unless the possibility of sending the employee to work
abroad is provided by the employment agreement of
the employee.

The most important obligations of the employer:

In addition to the conditions in terms of the duration of the
assignment, the Law also provides certain obligations for the
employer, and those are primarily:

* an obligation of concluding an annex of employment
agreement with the employee who is assigned to work
abroad, and which must contain elements defined by
the Law;

» commitment to change the basis of insurance for the
employee;

» commitment to provide, at its expense, the
accommodation and food for the employee, and
transportation for arrival and departure from work or
the reimbursement of such costs, as well as

 the commitment to provide the employee sent
abroad with earnings which cannot be less than the
guaranteed minimum wage according to regulations of
the country in which the employee is sent to work, etc.

For more information about this please contact:

Nikola Gvoic
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T. +381.11.414.33.60

||3 DOKLESTIC PARTNERS www.doklestic.law

Dr Slobodan Doklesti¢
PARTNER - DOKLESTIC & PARTNERS

slobodan.doklestic@doklestic.law
T. +381.11.414.33.60

Office: +381 11 414 33 60 Bulevar oslobodjenja 203
Fax: +381 11 414 33 69 11000 Belgrade, Serbia




